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THE STATE OF TEXAS

COUNTY OF HOPKINS

This AGREEMENI (AGREEMENT) is enlerad into by and between Hopkins County Texas.
hereinafrer referred to as COUNTY. acting by and lhrough Robert Newsome ils duly elected County
Judge, and Backstory 8re$rery. hereinafter refered to as OWNER, acting by and through Roben
Lenington, its duly authorized Chiel Financial Ofhcer.

AGRE MENT

WITNESETH:

WHEREAS. rn accordance with the Property Redevslopment and Tax Abatement Act, codified in
chapter 312 of the Texas Tax code (the -Acr), lhe couNTy has adopted the Guidetines and criteria
for the Economic D€velopment lncentives Program (lhe "pOLtCy STATEMENT.); and

lytlEREAS, the POLICY STATEMENT constitules appropriate guidelines ard crileri€ governing
tax abatem€nt AGREEMENTS to be entered into by the couNTy as contemplated by chapte.512 of th;
Tax Code: and

WHEREAS, the CoUNTY has adopted Resolution stating that it elects to be eligibte to participate
in lax abatement: and

UTHEREAS, the PREMISES, as hereinafter defined, are wholly located within Reinvestment Zone
Numbe. _ ("ZONE") created by Ordinance No. _: and

yyHEREAS. the COUNTY desires to enter into thb AGREEMENT In order to maintain and or
enhance the commarcial and or industrial economic and employment base of the couNTy of Hopkins to
the long term interest and benetit of the COUNTY in accordance with and Chapter 312 o, the CODE: and

WHEREAS. the conlemplated use ol the PREMISES, as hereinafter delined. the contemptated
improvements to lhe PREMISES in the arnount set fonh in this AGREEMENT and the other tems hereof
are consistenl with encouraging development ot Reinvestmenl zone Number _ in accordance wiih the
purposes and intent of the POLICY STATEMENT. and all applicable taw: and

WHEREAS, a copy of this AGREEMENT has b€en fumished in the manner prescrihd by the
ACT to tha presiding offcers of the governing bodies of each of lhe taxing entilies in the area in which the
PREMISES is located.

NOW THEREFORE, the COUNTY for good and valuabte consideration. the adequacy and
receipt of which are hereby acknowledged. which consideration includes the expans,on of emp{oyment
and the attraction of maio{ investment in the ZONE, which cmtributes lo economic developmenl in the
COUNIY, and ths OWNER for good and valuabla consideration. which conederation includes the tax
abatem€nt set Iorth herein below. as authorized by the ACT. do hereby contract. covenant and agree as
tdlows:

A.
DEFINITIONS

1. Ttle property which is the sub{ect of this AGREEMENT rs that property tocated at Zl 1

Menolia. Sulphur Springs, Texas and describ€d in Exhibit "A' attached hereto and made a pad hereol.
and shall be hereinafter refefied lo as PREMISES.

2. The improvemenls to be the remodding of the existing building and the installation of
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new equipment to brew and dislribute beer to the region wilh a value ot $9OO,OOO dollars that is at ixed to
the PREMISES. which shall be referred to hereinafler as th€ tMpRovEMENTS. The kind. numbe, and
location ot all proposed IMPROVEMENTS are more specifically described in Exhibit '8" attached hereto
and made F,art of this AGREEMENT for all purposes.

B.
DUTIES OF OWNER

1. The OWNER shall substantially cornplete or cruse to be cqnpletad construclion of the
IMPRoVEMENTS on the PREM|SES that upon completion shall have a vatue appraised by the Hopkins
county Appraisal District of not less than nine hundred thor/sand do ars ($9oo,ooo) i-neouineo
VALUE-) on or about Decembe( 31,2017 provided that oWNER shall have such additional time to
complete th€ IMPRoVEMENTS as may be required if owNER is dil(rently pursuing completion of the
initial phase of the IMPRoVEMENTS in the event ol'force majeure;, or it in the sole opinion of the
couNTY, lhe owNER has made substantiat progress toward completion ot the initiat phase ol the
IMPRoVEMENTS- For this purpose, "force maFure" shall mean any contirgency or cause beyond the
reasonable control of OWNER including. without limitation. acts of God or the tublic enemy. war, riot cival
commolion. insurrectbn, govemmental or de facto govemmentat action (unless caused by acis or
omissions oI OWNER). fire. explosion or llood. and strikes. The date of substantial comfletion of the
IMPRoVEMENTS shall be defined as the date a certificate of occupancy is issued for the
IMPROVEMENTS.

2: The OWNER agrees and covenants that it will diligenfly and faithfully in a good and
workmanlike manner pursue (or cause- t_o_E qlfued) the comptetion-ot th; TMPROVEMENTS ;;;;;
and valuaue consideration of this AGREEMENT. owNER further covenants and agre€s that aI
construction ot the IMPROVEMENTS will be in accordance with all applicable state and l6cat laws ano
regulalions or valid waiver thereof. ln furth€r consideration, from the date a Certificate of Occupancy rs

!i$q 9ry! five years afr€r rhe expiration of this AGREEMENT, owNER covenants and agrees rhatihe
PREMISES will be continuously operated, maintained and occupied as a Manufacturing faciiity.

3. The owNER further agrees that the couNTy and its agents and emproyees. shafl have
reasonable right af access to the PREMISES to inspe€i the IMPROVEMENTS in order to insu.e that the
conslruc{ion of the IMPROVEMENTS are in accordance with this AGREEMENT and aI appticabte siate
and local laws and regulations or valid waiver thereof: and subiecl to OWNER'S reasonable security
requiremenls, the conlinuing right to inspect pREMlsEs to insure that the pREMlsEs are thereafter
maintained. operated and ocsupied in accordance with this AGREEMENT.

4. The PREMISES shall at all limes be used in a manner thal is consistent with the general
purpose ot Bncouraging developrnent within the zoNE. Both parties agree that lhe use o, the primises
for manufacturing and warehousing purposes in accordance wirh this AGREEMENT, is consi;tent with
such purpose.

5. The OWNER is also required lo creats fourteen (.14) jobs
minimum payrdl of 5291.200 thousand dollars

These.iobs will have a

6. Pnor to Oecember 31sl of each year this AGREEMENT is in effect. OWN€R shall certify
lo the goveming body the COUNW that OWNER is in cofiptiance with eaci appticabb term ot lhia
AGREEMENT. OWNER agrees to provile the COUNTY any deumentataon the COUNTY may
reasonably .equi.e to substantiale lhat he is in comdiance with this AGREEMENT.

c,
ABATEMENT ALLOWED

1. Subject to the tems and condilions o, this AGREEMENT, and sub.iect to the rights of
Itolders of any outstanding bonds of the couNry, a ponion of ad valorem r€at prope.ty taxes frorn the
N Jlar Abirtemert A{rp..m.n6\20 I TEetsl(,ry Brewer\486d(stry Br.r€ry-Coonry.docx



PREMISES otherwise owed ro ihe couNry for the vatue of the lMpRovEMENTs shal be abated asproviled herein. Said abatement shall be as set forth belot/v on lhe taxes assessed upon the value of the
IMPRoVEMENTS in the year of abaternent, lor each year in which the value meets or exce€ds the
REoUIRED VALUE and to lhe extent that the vatue exaeeds the vaaue of rhe tMpRovEMENTS i; iheyear in which this AGREEMENT is executed, in ac@rdance with the terms of this AGREEMENT and alt
applicsHe state and local regulations or a valid waaver thereof; prcvided lhat the OWNER shall have the
righi to protest and/or contest any assessm€nt of the PREMISES and said abaternent shall be applied to
lhe amounl of laxes finally determined to be due as a relrlt of any p.otest and/or contesl. Owl.tin ano
couNTY agree that the vatue of the ExlsING tMpRovEMENTS in the year in which this AGnEEMENi
is executed is Thirty Eight thousand rhree hundred fafty dolars (s39,350) ln accordance wilh these
lerms, the abalement granted shall be as follows. with "year one'begnning January 1, of the year
fcllowing the year in which a c€rtificate of occupancy as issued by the clrifq fiii napncivgiiaeruis; '--

Year Percent of value of improvements exern pied from taxation
20'r8
2019
2020
m2',
2022

D.
BREACH AND RECAPTURE

1000/"
100%
1000/o

100"/,
'loook

2 lf the appraised value as determined by th€ Hopkins County Apprais"l District fafis betow
the REQUIRED VALUE, owNER shall nol be eligibte for ta.r abatement during that tax year. t, in a
subsaquent year during the term of this AGREEMENT the value erceeds the ngoutngri VALUE, an
abatement shall b€ granteC at the rate eslablished for that ysar.

1. lf (1) the TMPROVEMENTS tor which an abatement has been granted are not
substanlialfy complered in accordance with this AGREEMENT: or (2) owNER faitl to occupy the
IMPRoVEMENTS for lhe PURPoSES required by this AGREEMENT: o. (3) owNER breaches aoy of
lha terms or conditions ol this AGREEMENT, then lhis AGREEMENT shall be in default- ln the event ihat
the owNER defaulls in its performance of (1). (2) or (3) above. then the coUNTy shall give the owNER
written notice of such default and if the OWNER has not cured such default. or obtained a waiver thereol
from th€ appropriate authority. within (30) days of said written notice, and the owNER does not
commence to cure such default within said lhirty day p€riod and thereafter diligenuy proceed with ils
efforls to cure the same. this AGREEMENT may be terminated by the couNw. r.t6uce stratt oe in
writing as provided below. lf the couNTY termirEies this AGREEMENT for detautt, owNER shall pay to
the COUNW all taxes which otherwise would have b€en paid to the COUNTY without the benefii of
abaiemenl bur without the addiiion ot penahy: interesl will b€ charg€d at the sralutory rale tor detinquent
taxes as determined by Section 33.01 of th€ CODE within sixty days afler the expiration of the above
mentioned applicade qJre period. After sixly days, if said taxes owed remain unpaid by the owNER. the
penalties and intsresl will accrue as provkled by lah/. The AGREEMENT may be terminated by the
mutual consent of the parties in the same manne. that the AGREEMENT was approved and executed. ll
the IMPROVEMENTS have not been completed at the time of terminatbn. the COUNTY shalt recapture
any property tax revenue lost as a result of the AGREEMENT.

2. ,l is erpressly agreed and acknowiedged between the parties to the AGREEMENT that
nothing in this AGREEMENT shall be deemed or construed to affect the ability ot the COUNTY to place a
lien for taxes against the property as established by Section 32.01 of the CODE. Such lien sha secure
lh€ payment o, all taxes, penalties and interest uttimately imposed on the property, including any taxes
abated and subject to recapture under this AGREEMENT. Any such lien may be fulty enforced pursuant
to the provisions of ttE COOE. For purposes ol this subsection, "p.operty' reters to the PREMISES and
all IMPROVEMENTS d6scnbed herern.
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3. Following the exriraticn of the tax abatement p€riod urder this AGREEMENT. the
property subject lo this AGREEMENT shall become fulty taxabb subjecr to any lawtul exemptions and
special appraisal that may otherwise apply.

E.
GENERAL PROVTSIONS

1. Notice. Notices required to be given to any patly to this AGREEMENT shall be given
pe.sonally or by registered of certirr€d mail, retum receipl requesled, postage preDaid. addressed to the
party at its address set forth below, and, if given by mail, shall be deemed delivered as of the dete
deposrted in the United States mad.

For COUNTY by notice to:

Hopkins County Court House
Attenlion: Robert Newsome Counly Judge
P.O. Box 288
Sulphur Spnngs, Texas 7 83

Fo. OWNER by notice to:

Any party may change the address to which notices are to be sent by giving the other panies
writton notice in the manner provided in this paragraph.

2, lndcmnification. OWNER in performing its odigations under this AGRE€MENT is
acting independently, and the COUNTY assumes no responsibilities or liabilities lo third parties in
conneclion with the PREMISES or IMPRoVEMENTS. owNER agrees to tNDEMNtFy, DEFEND. AND
HOLD HARMLESS THE COUNTY, ITS OFFICERS. AGENTS. EMPLOYEES. AND VOLUNTEERS IN
BOTH THEIR PUBLIC AND PRIVATE CAPACITIES. FROM ANO AGAINST CLAIMS SUITS. DEMANDS,
LOSSES. DAMAGES, CAUSES OF ACTION. ANO LIABILITY OF EVERY KIND. INCLUDING, BUT NOT
LIMITED TO, EXPENSES OF LITIGATION OR SETTLEMENT. COURT COSTS. AND ATTORNEYS
FEES WHICH MAY ARISE DUE TO ANY OEATH OR INJURY TO A PERSON OR THE LOSS OF. LOSS
OF USE OF. OR DAMAGE TO PROPERTY. ARISING OUT OF OR OCCURRING AS A
CONSEOUENCE OF THE PERFORMANCE OF THIS AGREEMENT. SAVE AND EXCEPT FOR THE
ACTUAL NEGLIGENCE OF THE COUNW, ITS OFFICERS. AGENTS OR EMPLOYEES AS
DETERMINED BY A COURT OF COMPETENT JURISDICTION, OWNER INDEMNIFICATION
OBLIGATIONS INCLUDE THE PAYMENT OF REASONABLE AT'TORNEY FEES AND EXPENSES
INCURREO BY THE COUNTY ANO TAXING UNITS IN CONNECTION WITH THESE CLAIMS. SUITS.
OR CAUSES OF ACTION.

3. No ownership by COUNTY ofticar. lt is the belief of both parties that the PREMISES
do not include any property that is owned or leased by a member of the Commissioners Coun or by any
other board or commission of the COUNTY having responsibility for approval of lhis AGREEMENT. The
parlres recognize and undersland that any property so owned is exciuded by law from property tax
abatement.

4. Compliance with law. OWNER shall comply with all applacable ,ules. regulatjons.
ordinanceE. state and federal laws in the operation of the IMPROVEMENTS.

5. A.rlgnm.nt. The terms and conditions of this AGREEMENT are binding upon tha
successors and assigns of all parties hereto. This AGREEMENT cannot b€ assigned by OWNER ullless
N:\Tar Abalefienr AgreewEits\2oI nBacksrory Biercr)A8e*sro.y Bre*ery-Cosnty.d<rc!
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sl'rnenJrefmlsslon E first granted by tho CqJNTy. *,hlch p€{mrsslon shal be al the soa€ d,screlion ot thecouNry, provrd€d horever rhet ugon srineri nottce ro rl€ couNTy owNER may assgn rts nghr under
this AGREEMENT to a whorry o?n€d subsk 6ry. provided th€ subsad'ary agrees rn wntrng to a;sume a[
dutes an(' obftgatoos ot thrs AGREEMENT.

6. v.oua- Thrs AGREEMENT shas be condrued und€r rhe rars ot the stare ot rexas. aod
venue try any aclioo ari$ng und€r slata lts under thls AGRE€MENT shall b€ lhe state o,stnct coun o,
HOpllnS COt oty TexAS. lf nol pfopo,ly in stale Crurt. rGnlre tof Any caus€ ol aclton an$ng under feOerat
law sndl be lh€ Nonhem Dlslnct o, Texas.

. 7. Sryarablllty- ln th€ event any 3oc-lnn, sub3ect,on. pa.agrapt. subparagraph, sentencephrasa o. uuord heram is h6ld rnvaltd. ixogal. or un€nrorcaable, th€ batance of this AGhEEMENT shalt
stand. sha[ be antorcoable. and shal bo rEad as lho f]artres intendod at alt trft€s to del€t6 sad rnvaltd
secibn. subsoctbn. pa.ag.aph. subparagraph. s€nt€.ic€. phras€. or word. rn th€ evenr there shalr be
substiluled tor such daleted pmus(n a pfovisb.t as sim ar in terms and in efiect to such deleted
provlslo.r as may be valld bgal and 6fiforceabl€.

. Authonty

8. lndaFndcni Prdaa. Notirng hel€ln shsll be constru€d as c,eatrng a psrtnershrp or
,omt enlerpnse bet\,yeen lhe couNw and ormer. Furlherrtore. the parties herelo;cknowl€dge and
ag,o€ that lhe d,oclnng ot rBspood€nt sup€rix shau nol apdy betwe€n th€ couNTy and owo-er nor
b€twr€n tha couNTY and any officer. dr€clor. msmbor. agent, emproyee. conrrastor. subconrracror
lEansae. o. rnyilee o, own€.

10. Aufho.fry of OWI{ER. This AGREEMENT was ento.ed .nto by Backstory Brewery
pufsuanl to authonty grented by [s Board of D,foc-tors, whero by Roben Lenitugton was authonzed to
erecute lhrs AGREEMENT on behdf ot Backslo.y Bfe{ery

ll. Efilctlyc datr. Thrs AGREEMENT sha[ b€ errectrve on the latest date that one ol the
garlles srgns How

ot C(Xr]{TY. Tha AGREEMENT was authonzed by Resolutlon ol the
Courl at {s rogular Coun mo€trng on lis _ day of

. 20_ aulho.iang the COUNTY Judg€ ro exerute tfrC aCREEf,,g^lt on

Witnass our hands lhas

ATTEST:

/3o.ro, [Jou*.t*
nty TEXAS

B.ewery

nrnglon. Ch€l Frnanqal Oflicer

Debhe Shrrl6y. County Clert

ATTEST

o)zg =U)
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Exhibit A
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Exhibit B

Special Equipment

Walk in Cooler

Keg Washer/Filler

Brew House

Can Filler

$5,000

$25,000

$27,500

$210,108

$85,239


